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Defendant.

HEMORANDUM ARD ORDER

Civil Action No.

80-1562

This Freedom of Information Act case is before .the Court

on defendant's motion for sunmary judgment. Plaintiff

i

s

sceking 211 documents in defendant’s possession relating to
UFCs 2nd UFQ phonomena. Defendant has provided seode materisl
but has withh other sraterial pursuant to various FOIA
exemprions, =ze 5 U.S.C. § 552

mzzerial withheld consists of comnunications intelligence

at issue are not communications intelligence reports;

:ncéent has withheld one of these documents in its

entirety, and portions of three others, pursuant to these

exemptions, and exemptions 5 and 6. .

The Court fivst carcefully reviewed the public affi
Security Agency official Evgene Yeates and
ter receiving plaintiff's opposition, examined
personally a top secret affidavit from Yeates, submitte
defendant in camera. The public aifidavit provides a

general statement of the defendant's position that is

“n

irengly bolseored by the eXtremely detailed, 2l-pag

©
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ling. On the basis qi thevse &ifidavirs, the Co
t the claimed exemptions have been properly and
censcianeiously apolied. l
.

(b) (1976). The bulk of the

zports, wnich defendant asserts are protected by Exemptions

znd 3 of the Freedom of Information Act. TFour cocuments
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municaticens intelligence reports clearly relite

to the ost scnsitive activities of the defendant and thus

211l souarely within the proteciion of Public Law £6-25,

73 Stat. 63 (1932). The in camera affidavit prevides the

4l



N

: rind of deog

all approved in Navden & Fonda v. MNational

Security Agency, 608 F.2d 1351, 1389-91 (D.C. Cir. 1979),

cert. denicd, 48 U.S.L.W. 3730 (U.S., May 12, 1980). The
Courc finds that re]eas; of this material could seriously
jueopardize the work of the agency'and the security of the
United Stares. Under the standards set forth in Layden &
enda, the claim of Section (b)(3) exemption must be granted

fem S -3 - b
1N1Ls entirely. &
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ven the
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consideration needs to be g

ndditional claim for protection wnder Exemption 1. The
scandards of Public law 86-36.heve béen wet.

The Court also finds that the affidavits supnoTri
nondisclosure ifor the fbur documents that are not intelligence
repovyts. Defendant has provided plaintiff with much of the
contents ¢ these documents and a2lso has provided 2
description oI both the documents and the deletions. The
various clzims under Exemptions 1, 3, 5 and 6 a2s to these‘
docuinents ave proper. The withheld portions either are not
s request Or are proparly exempied.

Throughsut the Court's review of this materiai, the

Cuurt has heen avare of the public interest in the issue of

UF0s ané the necd to balance that interest against the

agzncy’s need for secrecy. The in camere affidavit presents
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fuctuzl ceonsicdaretions which aided the Court in determining

that the public interest in discicsure is far outweighed
oy scausitive nuavure of the materials angd the abvicus

effect on mational security their relezse may well entail.
The Court hins beoen mindful of the Couzt of Appeanls
view on in caimera rveview oi documents in FOlA cases, sec

e ' Allen v. UTA, Ne. 20-1380 (D.C. Cir., filed Noew. 1Z, 1980),
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For the foregoing reasons, defeondant's motion forv

susmary judgment is granted.

The case is dismissed.
SO ORDERED.
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